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PROCEEDINGS
6:34 p.m.

CHAIRPERSON MITTEN: This is a public
meeting of the Zoning Commission of the District of
Columbia for Monday, June 12th, 2006. My name is
Carol Mitten and joining me this evening are Vice-
Chairman Anthony Hood and Commissioners Mike Turnbull,
John Parsons and Greg Jeffries.

Copies of our agenda are available on the
table by the door. 1°d just like to remind everybody
that we don"t take public testimony at our meetings
unless we specifically ask someone to come forward.

We are being recorded by the court
reporter and also being webcast live, so 1°d ask that
you not make any disruptive noises and turn off your
beepers and cell phones at this time. Any preliminary
matters before we jump In? No, okay.

Then let"s just move quickly to hearing
action. The first case iIs Zoning Commission Case No.
06-08, which i1s the Fort Lincoln Gateway Village LLC
Consolidated Planned Unit Development.

MR. JESICK: Thank you, Madam Chair,
members of the Commission. My name is Matt Jesick.
I*m with the Office of Planning. The applicant for

Case 06-08 has submitted a consolidated PUD
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application, in order to develop 361 town homes and
town home condominiums on a 23-acre property in Fort
Lincoln.

To develop this proposal, the applicant
has requested relief to yard requirements, and relief
to allow more than one structure on a single lot. The
application is not inconsistent with the major themes
and objectives of the Comprehensive Plan and the
Office of Planning recommends that the case be set
down for a public hearing.

Regarding the Comprehensive Plan, the
application will further some of the major themes of
the plan. It will stabilize the Fort Lincoln
neighborhood, it will promote public safety and it
will provide for diversity within the community.

It will do this by creating active
neighborhood work. Today, there i1s only a vacant
parcel. The town homes, which will be market rate,
will increase the range of housing options within Fort
Lincoln.

Currently, 56 percent of the units within
Fort Lincoln are reserved for low to moderate income
residents. The application will also further some
specific objectives from the various elements of the

Comprehensive Plan, including the Ward 5 Plan, which
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seeks to stabilize communities and create attractive
neighborhoods for new residents.

The generalized land use map calls for
medium density residential on the western part of the
site, and a mix of moderate density commercial and
production and technical employment on the eastern
half of the site.

The Office of Planning feels that town
homes are an appropriate form of development at this
location, especially since there is no Metrorail
access to support higher densities that are possible
under the current R-5D zoning, and also because there
are a number of apartment buildings already in Fort
Lincoln.

The Fort Lincoln Urban Renewal Area Plan
or the FLURA plan seeks to create an attractive and
diverse neighborhood with a variety of uses, with a
range of home ownership opportunities. We feel that
this application will further those objectives.

Other goals of the Fort Lincoln plan
include creating a pedestrian-friendly environment and
protecting the natural resources of the area. The
Office of Planning will continue to work with the
applicant to create the best possible pedestrian

connections to the future commercial across Fort
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Lincoln Drive, and will work with the applicant to
protect any forest cover that remains on the site
after construction.

The Strategic Neighborhood Action Plan or
SNAP for this area addresses the short-term issues
facing the community. It sought to reduce vandalism
and crime, improve the character and aesthetic
qualities of the neighborhoods, and increase
recreational opportunities.

This proposal will further those
objectives by creating an active and attractive
neighborhood, with a central green and smaller pocket
parks to use for recreation for the residents.

The property is zoned R-5D and through the
PUD process, like I mentioned, the applicant is
seeking relief to yard requirements and also seeking
relief to allow more than one building on a single
lot.

The Office of Planning also believes that
relief is required for front yards that do not meet
the requirements of Section 2516.5. We have no
objection to allowing multiple buildings on one lot,
or to the reduction in yard dimensions.

Instead of having open space on individual

lots, the applicant has concentrated that open space
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in the central green and pocket parks. OP views these
as very valuable amenities for the community, but we
also felt that some open space should be provided on
individual lots.

To that end, the Office of Planning
suggested using detached garages on some of the units,
and the applicant has incorporated that feature on the
24 foot town homes. That will give those units a
small back yard.

As you know, the amenity package for any
PUD is evaluated based on an assessment of additional
development gained through the application process.

In this Instance, although the applicant is requesting
some zoning relief, they"re actually well below the by
right FAR.

In the R-5D zone, as a matter of right,
property can be developed up to a 3.5 FAR. This
application is currently around a 0.6 FAR.
Nevertheless, the applicant is providing some
amenities to the Fort Lincoln neighborhood, including
the community green, pedestrian amenities, landscaping
along Fort Lincoln Drive and preservation of the tree
save area.

The Office of Planning i1s also working

with the applicant to improve the site design. 1
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mentioned the detached garages. We also sought to
distribute the various house types within the
neighborhood to create a finer grain mix of row
houses.

Should the Commission should to set this
application for public hearing, the Office of Planning
will continue to work with the applicant to improve
the project, including improving open space amenities,
minimizing use of retaining walls, refining the
landscaping plan, maintaining the street scape through
architectural treatments and developing a program for
maintenance of infrastructure and other open spaces.

Again, this application is not
inconsistent with the goals of the Comprehensive Plan,
and largely meets zoning requirements. The Office of
Planning recommends that 1t be set down for a public
hearing. 1°d be happy to take any questions.

CHAIRPERSON MITTEN: Thank you. Would you
spell your last name for me please?

MR. JESICK: Sure. Jesick, J-E-S-1-C-K.

CHAIRPERSON MITTEN: Thanks. Welcome to
the Commission. Questions for Mr. Jesick?

CHAIRPERSON MITTEN: Mr. Hood?

VICE-CHAIRPERSON HOOD: Yes, Madam Chair.

Mr. Jesick, I know the Zoning Commission and the BZA
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also has approved the lot up In that Fort Lincoln
area, and 1°m just curious. The Zoning Commission
some years back approved a single family home
development.

Is this the same parcel of land or iIs that
the one, as you have shown on page 11 of 16 of your
report, is that the one that says "Future
Residential?

MR. JESICK: I know the BZA approved an
application basically next door to this site for
single family attached residences.

VICE-CHAIRPERSON HOOD: No. The BZA did
the one that"s on South Dakota Avenue. 1 understand
that one. 1 was on that case, so | understand that.
I*"m just trying to figure out.

The Zoning Commission had approved the 92
single family homes back In that area, and I guess my
question is, is it this site or it"s the one that"s
behind 1t In your map that says "Future Residential™?

MR. JESICK: That site"s currently vacant.
The applicant plans to put residential on that site iIn
the future, 1 believe. But I'm not aware of a single
family detached.

VICE-CHAIRPERSON HOOD: No. What I™m

saying is the Zoning Commission -- that"s all right.
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Maybe 1 can ask that question at the hearing. 1711
ask that at the hearing.

MS. McCARTHY: Mr. Hood, the applicant®s
attorney iIs indicating that it is this site.

VICE-CHAIRPERSON HOOD: Oh, i1t i1s this
site. So the 92 family homes has disappeared? How
unfortunate. Thank you.

CHAIRPERSON MITTEN: 1Is it the same,
exactly the same site?

MS. McCARTHY: Yes.

CHAIRPERSON MITTEN: Okay. Any other
questions? Mr. Parsons?

COMMISSIONER PARSONS: That gets to my
point. 1°ve followed this Fort Lincoln Master Plan
for some years, and it keeps being altered but never
changed. That is, i1t does i1t piecemeal.

So | see you“"ve asked the Applicant to do
an analysis of a whole plan. Is that correct, to
bring to us at the hearing?

MR. JESICK: Yes. We"ve asked the
applicant to evaluate this current application and how
it meets the goals of the Fort Lincoln plan. We
didn"t receive that yet, but we expect them to submit
that in the future.

COMMISSIONER PARSONS: Because it"s
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changing with the market, understandable. But Mr.
Hood, I don"t remember an approval of this Commission
of -- when was that?

VICE-CHAIRPERSON HOOD: I want to say
it's —- Carol you -- I mean, Madam Chairman, you were
on the Commission?

CHAIRPERSON MITTEN: 1 remember, yes. 1
remember .

VICE-CHAIRPERSON HOOD: It might have
been 2000. 1 may have been the Chair at that time,
yes.

COMMISSIONER PARSONS: Well, 1 guess
that"s my point. 1 mean, the plan Is -- the amazing
thing is this Fort Lincoln is not built out. It just
blows my mind that it"s not built.

There®s numerous circumstances for that,
but here we are again saying "Well, that didn"t work.

Let"s try something else,” and should we be hearing
the single family in the alternative? Why is it that
we are considering this?

CHAIRPERSON MITTEN: Well, you know, at
the other end of the spectrum, just to kind of draw
out the whole discussion, what 1 was thinking about,

you know, is we"re having a lot of cases coming

forward saying, you know, we want to build more
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housing and here®s this opportunity.

We have a master plan that suggests that
there should be much more density here than is even
being proposed, which is even more than was approved
by the Commission before. So which is i1t, you know?
All these -- there"s all these disparate messages that
are being sent to the Commission, and how do we
reconcile all of them?

COMMISSIONER PARSONS: Well, let me -- so
I*"m frustrated by why we should even be setting this
down, because there®"s nothing in here that would say
"Oh yeah, watch out folks. If you approve something,
you know, usually the order®s contained in here and
some rationale for why that isn"t working. Is that
fresh?"

Well, let"s go to the specifics. You
mention In your report that you have changed the mix
and the spread of units. But that®"s not reflected in
this document. So you must have done that after they
filed the pre-hearing?

MR. JESICK: The applicant did submit a
document. 1 believe the Commission received it,
showing in color the mix of unit types. It"s more of
a mix than what they originally submitted.

Because of the physical constraints of the
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site, we couldn™t get the finer grain mix that we had
hoped for. But we feel this is an improvement over
the original submission.

COMMISSIONER PARSONS: So this one I™m
looking at i1s not i1t?

MR. JESICK: That looks like the old --

COMMISSIONER PARSONS: And for some
reason, | didn"t get the new one. But all right,
fine. And is that -- does that show the detached
garages, because 1 didn"t see that either?

MR. JESICK: Yes. This latest submission
does show the detached garages.

COMMISSIONER PARSONS: Does everybody else
have that?

CHAIRPERSON MITTEN: 1 don®t have anything
else. 1 don"t have anything outside of the original
February booklet.

COMMISSIONER PARSONS: Are you referring
to Sheet C-6 on Exhibit A? Do you have a revised
Sheet C-67

MS. McCARTHY: Yes. It"s a revised C-6.

COMMISSIONER PARSONS: Well, can you tell
us maybe what has changed to the single family
detached, or what"s the detached garages?

MR. JESICK: I believe the applicant has
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brought a board. If 1t"s appropriate, we can --

COMMISSIONER PARSONS: No, it"s not.

MR. JESICK: 1 can briefly describe it.
What you have in front of you there shows big groups
of one type of each unit. They"ve broken up sticks
into —-- and placed them in various locations within
the property. So now you don®"t have those big
clusters In most iInstances.

There are still some concentrations of the
different unit types, but we feel that we"ve achieved
a better mix between the 16 foot town homes, the 20
foot town homes, 24 foot town homes, etcetera.

COMMISSIONER PARSONS: Now the community
green which is -- 1"m looking at Sheet L-2. What is
the intent here? 1 mean iIt"s pretty sparse. It"s
simply a graded lawn with a small pavilion at one end.

MR. JESICK: I believe the iIntent was just
to provide an open play field for whatever sports
people want to play.

COMMISSIONER PARSONS: So I"m trying to
figure out 1f this was a pavilion, a band stand as in
many commons, for instance, in New England. Why more
trees weren"t added. Is this really a ball field? 1
mean It"s big enough to have active sports iIn and --

I mean, Is it a community green that can
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be maintained with some dignity, or is i1t going to be
carved up with soccer players every Saturday afternoon
and ruin 1t?

MR. JESICK: It"s not a formal playing
field. It"s just more of an open lawn.

COMMISSIONER PARSONS: Well maybe we can
talk more about the hearing, but 1 certainly don"t
want to set something up that the community regrets
here. Maybe shade trees throughout would create the
same feeling, and not say I"m here, where"s the
backstop?

MR. JESICK: 1 know the applicant has
prepared sort of a preliminary landscaping plan, which
does show some trees.

COMMISSIONER PARSONS: A little better
than this one? This is, you know, trees around the
perimeter and that"s it. All right. We can talk
about that at the hearing.

MS. McCARTHY: Well, 1 do want to clarify
it. It is the intent that it be an active play field,
that 1t"s not a treed park.

It is intended that there be places where
kids can go and play ball, and there won"t be
backstops or chalk lines. But i1t is intended that it

be a play field of sorts, that there be space for
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that.

COMMISSIONER PARSONS: All right. Now
there®s one exhibit and 1 can"t find it at the moment.
It goes beyond the scope of this case, but goes back
to my original point. As I recall, 1t"s an aerial
photograph, and it says "Big Box Retail-Future' across
the street.

How firm is that? Certainly that wasn"t
on the original plan for Fort Lincoln.

MS. McCARTHY: I"m not sure what the big
box retail is. 1 know they are seriously pursuing
retail at that site. They are looking for big box.

I*m sure which particular company they“re
going after, but it is in that commercial section that
faces on to New York Avenue, and it is Zone C-2B, 1
believe.

COMMISSIONER PARSONS: Thanks. So do you
expect that will come before the Commission?

MS. McCARTHY: 1 don"t believe it will
come before the Commission. 1 believe it will proceed
as a matter of right.

CHAIRPERSON MITTEN: We had something on
that come before us. You know, | have a vague memory.

MS. McCARTHY: We rezoned that particular

piece for commercial. It was going to be kind of a
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mixture of residential zoning. It was inconsistent
with both the comp plan and the Fort Lincoln Plan, and
we did rezone it possibly four years ago.

CHAIRPERSON MITTEN: That sounds right,
because we were frustrated that we couldn®t deal with
the design, because we didn"t care for the design, as
I recall.

MS. McCARTHY: That"s correct.

COMMISSIONER PARSONS: Oh now 1 remember
that one. 1 don"t care for it now either. What has
that got to do with a residential community, to build
a destination retail of that scope?

MS. McCARTHY: It was always the iIntent in
the Fort Lincoln Plan that this parcel be commercial.

COMMISSIONER PARSONS: Well yes. But I
mean you could serve the neighborhood, not the region.
I guess, 1 mean, 1 don"t know what "big box™ s iIn
your mind.

MS. McCARTHY: 1 think they®re looking --

COMMISSIONER PARSONS: It"s a regional
facility, right? The tract"s for at least three or
four or five miles?

MS. McCARTHY: Right, uh-huh. Yes. But
it on New York Avenue. 1 don"t think it"s necessarily

a bad location to have large retailers, whether
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they“"re big box or just large retail complexes on New
York Avenue.

COMMISSIONER PARSONS: Unless they"re
living In a town house across the street. That"s my
point, which 1s what we"re asked to approve here.

MS. McCARTHY: Right. But that
Juxtaposition between whether it was, you know, 20
small stores or one large store has always been the
same, that commercial component across the street from
residential.

COMMISSIONER PARSONS: Oh, I think the
commercial"s always been there, but I didn"t imagine
it as being of that scale.

MR. LAWSON: [If I can add, discussions are
ongoing with the developers of that site, with regards
to providing some neighborhood-serving retail as well,
which will be closely connected with the residential
portions to the north, as well as discussions
regarding how that area between the commercial retail
and the residential will be dealt with, how they treat
that side of the street in terms of buffering and
issues such as that.

But as I said, the discussions are still
ongoing. We haven®t seen a final design plan, a site

plan for that yet.
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But the owners of that property are very
aware of the District"s preference that there be a
neighborhood sort of commercial component to this,
which will be clustered and most easily accessible
from the surrounding residential areas.

Those connections between the two, around
things that this applicant is addressing as part of
their application in terms of where their pedestrian
accesses across Fort Lincoln Drive are and issues such
as that.

COMMISSIONER PARSONS: All right. Let"s
see. You mentioned in your report that retaining
walls were of concern to you, but I don"t see any
grading plans here of sufficient enough detail to get
us there. Are they going to bring that forward in the
hearing?

MR. JESICK: Yes. That is another item
that we"ve requested they provide, detailed grading
plans.

COMMISSIONER PARSONS: I mean are you
concerned about 20-foot high retaining walls?

MR. JESICK: We are concerned about some
of the very high retaining walls that could show up on
the site. We"re looking at making them more

attractive through stepping them down and landscaping,
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and also creating focal points, maybe even staircases,
to aid in the pedestrian connections.

COMMISSIONER PARSONS: So they can get to
the big box retail. 1'm sorry. All right. Thank
you.

CHAIRPERSON MITTEN: Anyone else? Well,
I*d like to -- really to, and when we get -- | expect
that we"re going to set this down, but I1"d like to
have an understanding of not only why the town house
development that we previously approved is no longer
acceptable, but also at the other end of the spectrum,
for the reasons that you were just articulating about
why this i1s an appropriate site for big box retails,
why isn”"t this an appropriate site for higher density
residential?

I think we need to know much more about
how this i1s going to relate to that retail project,
because we can®t understand this project unless we
know more about the retail project.

COMMISSIONER PARSONS: Well, that"s my
point, Madam Chairman. Until we have a plan for the
future of Fort Lincoln, especially in this immediate
area, I*m not ready to set this down.

CHAIRPERSON MITTEN: Okay.

COMMISSIONER PARSONS: 1 may be alone.
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CHAIRPERSON MITTEN: Well, 1 think one of

the things that we have struggled within the past too
was that because it keeps being piecemealed this way,
that we don"t -- we"ve lost site of what"s the vision
for Fort Lincoln.

I think 1t"s appropriate that a new vision
be articulated, so we know how this fits into it.

COMMISSIONER PARSONS: I have one last
question. Who has approval authority over the plan
for Fort Lincoln?

MS. McCARTHY: It"s an urban renewal plan
originally. I believe 1t goes through NCPC and then
to the City Council. Is that correct? Is that right?
I believe. NCRC.

COMMISSIONER PARSONS: So is there any
plan to do that?

MS. McCARTHY: At this point, I don"t
think so. 1 don"t think it"s been felt that the
deviations were so outside the realm of the plan that
the plan needed to be amended.

But we"l1l be happy to work with the
applicant, to get you a context, so that you are more
comfortable with how these pieces fit together.

COMMISSIONER PARSONS: Because otherwise,

we"ll be doing a plan at the end of the movie, an as-
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CHAIRPERSON MITTEN: Right. There are
similar situations, and we"ll get you photographs of
them. What comes to mind is the Costco in Arlington.
I think you saw on the Arlington side, where there®s
a Costco on one corner.

There®s Pentagon City mall, and directly
across from them, from those two major retail
destination are row houses that are built right along
the same street.

Then there®s also a county park, and It"s
very successful. There"s really not a conflict at
all. So we"ll be happy to get you some photographs in
context of similar developments.

COMMISSIONER PARSONS: Good enough for
Arlington; good enough for us.

CHAIRPERSON MITTEN: Good enough for us.

MS. McCARTHY: Oh, is that our new motto?

MR. LAWSON: 1711 just add to this. With
regards to the issue of density on the site, the
original zoning was put in place and the original
plans called for, certainly called for a higher
density use, but they also called for the provision of

Metro access and a number of features that made high
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density probably more feasible than they are now.

I think that there are no plans at this
point, at least that 1 know of, for extension of Metro
to this area. So we feel that the density they"re
proposing is probably more appropriate to the site,
given the current realities of how access works to the
site. It"s one of the things that"s changed since the
original plan.

CHAIRPERSON MITTEN: Thank you.

VICE-CHAIRPERSON HOOD: Madam Chair, I
would move that we set down Zoning Commission Case No.
06-08, and that the things discussed here be bought
forward at the hearing and discussed In greater
detail, and 1 would move that.

CHAIRPERSON MITTEN: 1*11 second the
motion. Is there further discussion?

(No response.)

CHAIRPERSON MITTEN: All those in favor
please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed please
say no?

COMMISSIONER PARSONS: No.

CHAIRPERSON MITTEN: Mrs. Schellin, 1

didn"t hear everybody, but maybe you did. Okay. Mrs.
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Schellin, just note for the record that Mr. Jeffries
IS not participating in this case.

Okay. Staff will record the vote to 3 to
1 to 1 to approve for set-down Zoning Commission Case
No. 06-08. Commissioner Hood moving, Commissioner
Mitten seconding, Commissioner Turnbull in favor.
Commissioner Parsons opposed, and Commissioner
Jeffries not participating, not voting. Thank you.

Next is Zoning Commission Case No. 06-13,
and this is a consolidated PUD proposed for 1000
Connecticut Avenue, N.W.

MS. BROWN-ROBERTS: Good evening Madam
Chairman and members of the Commission. 1 am Maxine
Brown-Roberts of the Office of Planning.

The applicants 1000 Connecticut Avenue
Associates and PNC Bank proposal to demolish two
existing office buildings on the northeast-northwest
corner of Connecticut Avenue, N.W., and K Street,
N.W., and replace them with larger, more efficient and
a 693,000 gross square foot office building, with
approximately 60,000 square feet of retail space on
the first floor, and 229 underground parking spaces.

The property is within the C-4 district.
Under the C-4 PUD, the zoning regulations allows an

FAR of 11.0, and allows the board to grant an
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additional five percent increase i1f 1t is essential to
the successful function of the project. The applicant
IS proposing a FAR of 11.11.

The application is not inconsistent with
the Comprehensive Plan recommendation, and is
described as a business and retail heart of the
district.

To meet the housing linkage requirement of
Section 2404, the applicant is participating in the
construction of affordable housing, and has entered
into a contract construction agreement with the
Marshall Heights Development Organization, to provide
$641,700 to assist in writing down the cost of
construction of a minimum of 12,834 square feet of
affordable housing In Southeast Washington.

The applicant proposes to close a portion
of the alley abutting the property in the rear. This
portion of the alley, 220 square feet, is not critical
for alley purposes, and will allow for a more rational
layout of the proposed building and will result in a
total of 2,916 additional gross square footage of
space.

The building will be located at a
prominent corner that is focused towards Farragut

Square, and i1s being designed by the same architect
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that designed the office building opposite the subject
property, on the south side of K Street.

The design response in the context of both
K Street and Connecticut Avenue, with different facade
treatments to distinguish the new building in a way
that would reinforce the block while shaping the
facade.

An 1mportant feature of the development is
recessing the building at the corner that creates a
full court to the retail entrance, and also manages
floor pedestrian activity in this intersection.

The applicant proposes that 53 percent of
the rooftop will be green. In addition, iIncorporate
other lead elements that will provide a high
performance sustainable building.

The applicants stated that they will also
enter Into a Memorandum of Understanding with the
District of Columbia Local Business Opportunity
Commission, and participate with small local and
disadvantaged businesses in the contracted development
cost.

The OffFice of Planning believes that the
flexibility requested is relatively small in the
development of the site as a PUD and shows a

contribution to the construction of new affordable
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housing.

OP recommends setting this application
down for public hearing, and requests that the
applicants provide details of the garage entrance,
both open and closed, and any inside back wall of the
garage that will be visible from the street, a
detailed roof plan showing all dimensions, information
regarding the special circumstances to justify the
additional FAR, more documentation about the offsite
housing proposed to be funded as part of the PUD, and
that applicant should also consult with appropriate
ANC and community groups regarding public amenities
that they propose. Thank you, Madam Chairrman.

CHAIRPERSON MITTEN: Thank you, Ms. Brown-
Roberts. Questions for Ms. Brown-Roberts? Mr.
Turnbul 1?

COMMISSIONER TURNBULL: I would just like
to add to the OP"s report that 1 think on the roof
plan, 1°d just like a little bit more information on
the public areas, the actual walk areas.

They"re showing a green area. It"s on the
penthouse and on the roof plan itself. But the
elevations show that the roof plan is -- it looks like
there®s a glass parapet wall around the edge of the

building In certain areas, which sort of define the
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limits of 1t.

But if you look on the plan, it looks like
the walkway goes all the way around. So 1°d like a
little bit more information on that. They"“ve
identified the open roof port below.

I think those are areas where there are
cooling towers, but 1°d like to have that just defined
a little bit, instead of another area.

CHAIRPERSON MITTEN: Anyone else? Mr.
Parsons?

COMMISSIONER PARSONS: Well, it won"t
surprise my colleagues that 1"m concerned about the
extension of the facade to what appears to be some
kind of an architectural embellishment on K Street
facade, which 1 think is unnecessary, but we"ll talk
about that at the hearing.

But from the design standpoint, it really
concerns me that this is two separate buildings. 1
don®t understand that. |1 want to talk more about that
during the hearing.

This 1s not questions to the Office of
Planning. It"s just some observations, and | like one
facade better than another. But we"ll talk about that
later.

But I don"t understand, because there"s
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two different addresses, what are the two different
pieces of architecture here. So that®"s a concern 1
have.

CHAIRPERSON MITTEN: Do you mean right now
there®s two different buildings?

COMMISSIONER PARSONS: No. Look at --

MS. BROWN-ROBERTS: It"s a single building
they"re proposing.

COMMISSIONER PARSONS: Two completely
different facade treatments, or actually three. One
iIs the corner facing the White House. | mean this is
the most important corner in the city. It iIs big
time. 1 like 1t. Good riddance to what"s there.

I mean it"s delightful to get rid of it.
But I don"t understand this design at all, as to what
the architect i1s thinking about with three different
treatments to the facade actually.

CHAIRPERSON MITTEN: 1 see what you“re
saying.

COMMISSIONER PARSONS: Maybe he®s trying
to break down the mass of the building and I"m sure
there will be an explanation. But I kind of want to
wrap the whole thing In one facade, to be frank about
it.

My preference would be the Connecticut
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Avenue one but, you know, we"ll get on with that.
That®"s the only point 1 wanted to make.

CHAIRPERSON MITTEN: Okay. This, 1 agree
with the Office of Planning®s request for -- actually
all the requests for more information, but the one
about the housing linkage has put me in mind of the
fact that every time this comes up before the
Commission, I1'm frustrated by the fact that we"re
still dealing with the same language in the ordinance.

We had sort of promised ourselves we were
going to address that at some point. It"s probably on
the status report somewhere. Maybe i1t"s one i1tem
above the open space zoning. But you know, It comes
every once in a while, and 1t"s just frustrating to me
because 1 think it was meant to be something more
significant than 1t has been interpreted as.

So 1T we could just raise that up again.
We can take up the merits of It iIn this case when we
get there.

The other thing I just wanted to mention,
even though 1 think it"s great that the applicant is
proposing that they will build to a lead
certification, and 1 believe they"re proffering that
as an amenity, the logistics of actually having that

done by the time the certificate of occupancy would be
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issued i1s, as near as | understand the process,
impossible.

So how would we enforce that particular --
I1"d hate to lose i1t, but we need an enforcement
mechanism for i1t, 1If we"re going to be able to accept
that as an amenity.

Anyone else have comments? Questions?

Mr. Jeffries?

COMMISSIONER JEFFRIES: I™"m sort of
curious about the selection of Marshall Heights. Does
Section 2404 just basically just allow for the
applicant to select any housing?

MS. BROWN-ROBERTS: Yes. It doesn"t
designate any special -- have any special requirements
of who gets a contribution.

COMMISSIONER JEFFRIES: Okay, thank you.

CHAIRPERSON MITTEN: The selection does
affect the location of where the housing will be
built. It does affect the magnitude of what your
contribution has to be, though. That"s the only
thing. All right. We have a recommendation from the
Office of Planning to set down Case No. 06-13, and 1
would so move.

COMMISSIONER TURNBULL: Second.

CHAIRPERSON MITTEN: 1Is there any
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discussion?

(No response.)

CHAIRPERSON MITTEN: All those in favor,
please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed please
say no?

(No response.)

CHAIRPERSON MITTEN: Well, since Mrs.
Schellin is not at her place, through no fault of her
own, I would just record the vote as | moved i1t, Mr.
Turnbull seconded 1t, the motion, and we have a
unanimous vote of the balance of the Commission, which
would be Mr. Hood, Mr. Parsons and Mr. Jeffries in
favor. Did 1 do that okay?

MS. SCHELLIN: Sorry. 1 was just trying
to quiet i1t down in the hallway.

CHAIRPERSON MITTEN: No, 1 understand.
That®s good, thank you. Next is Case No. 06-14. This
IS a request from MidAtlantic Realty Partners for a
consolidated PUD In Square 3584.

IT I could just take a second, Mr.
Cochran, before you start. As the Office of Planning
noted in their report, there is a piece of land that

i1s owned by the District of Columbia that"s being
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contributed to this planned unit development.

It"s really a very small piece, and as
most people know, 1 work for the District of Columbia
in addition to doing this. |If any of my colleagues
have a concern, 1°d be happy to address it. But I
don"t intend to recuse myself because it is that small
of a piece of property. All right, Mr. Cochran, to
you.

MR. COCHRAN: Thanks. 1 think 1t"s a
portion of the bike trail. For the record, my name is
Steven Cochran, Office of Planning. Yes, MidAtlantic
Realty is asking the Commission to approve a PUD on
3.1 acres iIn Square 3584.

The development would contain 903,618
gross square feet, have an FAR of 6.7 and a lot
occupancy of 62 percent, all well within what is
permitted in a C-3C PUD.

The Commission last saw this square three
years ago, when it approved its rezoning from M to C-
3C. The site is in Northeast Washington and is iIn a
triangle bounded by Florida Avenue, New York Avenue,
and the rail tracks from Metro, CSX and Amtrak, as
well as the Metropolitan Branch bicycle trail.

Right now, i1t iIs occupied by a Sunoco gas

station and two jumbo billboards. The applicant
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wishes to demolish these and construct two office
buildings on the eastern side of the site, and one
hotel and residential building combination on the
western side.

The northern office building would contain
385,000 square feet. The southern one would have
178,000 square feet. The western building would
contain approximately 230 residential units and 150
hotel rooms, sorry.

Six percent of the residential space would
be reserved for housing affordable to households
earning 80 percent AMI, up to 80 percent of the area
median 1ncome.

There would be about 7,000 square feet of
retail scattered among the three buildings. Each
building would be constructed on a separate record lot
fronting on New York Avenue.

According to the applicant, the
northeastern apartment building and the hotel and
residential structure would have -- excuse me, the
northeastern office building and the hotel and
residential structure would have a 130-foot height,
and the southeastern office building would measure 96
feet.

All buildings would border a central plaza
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and private driveway, that together would continue the
line of 2nd Street up to New York Avenue. There would
also be access to the development from the
Metropolitan Branch trail to the east end, possibly
from New York Avenue to the north via a stairway.

The proposal is consistent with the
written elements of the Comprehensive Plan, as well as
with OP"s draft NOVA and industrial land use studies,
and the draft New York Avenue corridor study that DDOT
is developing.

It meets all zoning standards except
residential recreation space, where it would be
providing 7.4 percent recreation space rather than the
requirement ten percent of residential GFA.

Although the applicant has not requested
relief, OP would have no problem recommending it,
given the very positive relationship of the project’s
amenities and benefits to the degree of zoning
flexibility requested.

The applicant proposes to widen sidewalks
and provide extensive streetscape improvements on
Florida and New York Avenues, upgrade the network of
pedestrian connections to Gallaudet University, to the
New York Avenue Metro; provide upgrades to the portion

of the Metropolitan Branch trail adjacent to the
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property, and construct an attractive entry from that
bike trail to the plaza -- to the project”s central
plaza.

This plaza would itself be well landscaped
and hardscaped, and would include a fountain, benches
and a trellis to take advantage of the retail services
provided on the site.

The applicant will also be paying for a
traffic light at 2nd Street using low-impact
development practice such as a Filterra water system,
side decontamination, Zip car and showers in the
office building for tenant bicycle riders.

IT the project is set down, the applicant
will of course need to flesh out these benefits and
amenities, and provide more specific commitments with
respect to their type, design and dollar amount.

The applicant will also need to resolve
the location of the entrance to the parking and
loading facilities with DDOT before a public hearing,
and will need to provide additional information on
traffic mitigation measures for some nearby
intersections, which are already challenged.

Finally, the applicant will need to also
go into more detail to justify the height measurements

for the southeastern office building.
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All 1n all, OP believes that this iIs a
project that combines superior architecture and
landscape design with a mix of uses and density
entirely appropriate to 1ts location across Florida
Avenue, from the New York Avenue Metro Station.

The Office of Planning recommends the
Commission set the project down for a public hearing.

CHAIRPERSON MITTEN: Thank you, Mr.
Cochran. Questions for Mr. Cochran? Mr. Jeffries?

COMMISSIONER JEFFRIES: Yes. My comments
are around the plaza and then the New York Avenue
facade. 1 just have some concern about, you know,
sort of the facade treatment, as it relates to the
different uses.

I mean we have a hotel here, we have
residential, we have office, and 1 just want to make
certain, and 1 think that the applicant has done a
reasonable job in terms of differentiating between
these two.

But I just want to make certain that as
you"re driving on New York Avenue, you look at the
office and then you keep -- you think that you"re
still looking at an office.

The hotel and the residential might take

on much more of an office feel iIn terms of, you know,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40

particularly how the treatment of the windows and
things are.

So I*m just concerned that we are
distinguishing, that there®s clear distinction between
what looks like an office building and what looks like
residential. The residential -- it looks more
residential from Florida Avenue i1f you®"re looking at
it from that perspective.

But I"m just concerned about how the
residential appears on New York Avenue.

Then my second question is this plaza, and
It goes back to this whole notion of, you know, having
all the various uses and just making certain that, you
know, the Commission gets a good understanding about
how this plaza®s going to operate between all these
different uses.

I think 1n looking at the massing
diagrams, they look pretty stark. | mean they"re good
but, you know, you get a sense of a lot of hardscape,
and you said there®s going to be trellises and so
forth.

But I"m just hoping that this plaza area
is going to have -- will be softened enough, given,

you know, the sheer scale of this overall development.
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So those are my issues, the plaza and the
New York Avenue elevation.

CHAIRPERSON MITTEN: Thank you, Mr.
Jeffries. Mr. Turnbull?

COMMISSIONER TURNBULL: Yes. 1°d just
like to ask Mr. Cochran a question. On page five of
the report, it talks about the 130-foot height, and
you seem to have mitigated that.

You"ve talked about the fact that the
railroad tracks are on the one side; that there"s a
wall there that will screen that. So that Florida
Avenue 1s at 164 feet. You seem to be not concerned
about that, for the most part.

MR. COCHRAN: No, we"re not concerned
about 130-foot height on this site. It seems entirely
appropriate.

Across from the Metro station and given
its separation from both the wholesale food market to
the ast, from Eckington and Federal Express, and
basically from new development on the south.

COMMISSIONER TURNBULL: Okay. Thank you.
I guess my other comment, my colleague, Mr. Parsons,
was commenting on the elevation changes in the
previous project, which I guess I wasn"t as much as --

I think I could see the architect, what he was trying
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to do.

But I guess on this, in this project, it"s
more of -- | guess i1t"s the dramatic view of the red
that suddenly shows up on the elevation. It"s just a
curious mix, having seen the one elevation and it
turns the corner and then there®s this --

I mean 1°d like to see some more
information of what that"s really going to look like.

MR. COCHRAN: When you say the elevation
then, you mean the facade?

COMMISSIONER TURNBULL: The facade, right.

MR. COCHRAN: Okay. So you®d like more
work done on the --

COMMISSIONER TURNBULL: Well, 1*"d like to
know the -- to me, that stands out. | mean "more™ is
just a dramatic change, and trying to understand the
rationale as to what®"s going on there.

It"s a purely aesthetic thing, but it"s
Jjust something that just strikes you as something
that"s -- 1 mean on the other elevation, 1 sort of
could accept the changes iIn the glass, and the
different way. That"s not as objectionable to be.

But this treatment just stands out a
little bit more.

COMMISSIONER JEFFRIES: Commissioner
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Turnbull, 1 understand what you®re saying. 1 mean,
when you look at from the Florida Avenue side, you
know, it does take on more animation, which actually
I don"t have such a problem with.

But 1 think when you turn the corner and
you"re at Florida Avenue, you"re right. It has a
different feel. But my hope is that there should be
a different feel between a residential building and an
office building. But they co-exist and stand side by
side.

So | just want to make certain in terms of
-- 1 mean we"re basically saying the same thing here,
I think. So --

COMMISSIONER TURNBULL: No. 1 have no
objection to elevation changes or changes in color,
per se. 1°d just like to understand more of what
they"re trying to achieve. Maybe by the time of the
hearing, they"ll be able to define that a little bit
better for us.

I"m all for articulation. That"s fine.

I jJust want to understand the rationale behind 1t, and
just to make sure that that"s going to work.

CHAIRPERSON MITTEN: Anyone else? Mr.
Parsons?

COMMISSIONER PARSONS: 1 wonder if we
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could ask you seek the views of the Department of
Alcohol, Tobacco and Firearms across the street,
because 1 wouldn®t want to be surprised at the end, as
we have been in other couple of cases, where a federal
agency steps forward and says for some reason they
don*t like this. Remember that? Thanks.

CHAIRPERSON MITTEN: One of the things
that 1 think might be helpful for the Commission,
because this i1s now the second PUD that we have that
requires us to have a full understanding of the New
York Avenue Corridor study, is -- and 1 don®t know
what the status of that is.

I know at least in the last PUD, the one
we took up -- that"s up on Eckington Place and Harry
Thomas Way, there was some description of a variety of
alternatives, and maybe the final alternative has been
selected. 1"m not sure.

But to understand what®"s going to be done,
and then among the things that confused me, for
instance, is In Mr. Wells®™ traffic study, there a
Figure 2-2 which makes 1t look like everything on
Florida Avenue that would be going, | guess westbound,
as it hits the New York Avenue intersection, that
every lane is going westbound and the only eastbound

lanes would be created after you made the "virtual
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circle” with O Street.

Then on many of the circulation plans that
the applicant has in the architectural set of
drawings, it shows two-way traffic on Florida Avenue
right where that circle would be.

So those are the kinds of things that I

find confusing to understanding what®s being proposed.

Also, there"s a number of assumptions that
are being made in the transportation study about
things that will happen, about intersections that will
be signalized and so forth.

Until we know what DDOT is planning and on
what schedule, | don"t think we"re going to have —-- 1|
don"t think we"re going to be able to understand the
context for this fully, to know If 1t"s going to work.

I did appreciate all of the discussion in
the Office of Planning report on some of the issues
that I think are -- that we"ll have to face as was
already mentioned, the building height, and then the
loading entrance as well.

It may just be my inability to read the
drawings, but I"m not completely understanding the
grand staircase and how i1t relates to the plaza that"s

inside.
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I Just -- 1 think most of the depictions
of i1t are two-dimensional, and 1 was having trouble
really understanding how it was going to work.

So anything that could be done to increase
my understanding of that would be helpful.

COMMISSIONER PARSONS: Oh good. 1 was
having the same problem.

CHAIRPERSON MITTEN: Okay. Anyone else?
All right. Then we have a recommendation from the
Office of Planning to set down Case No. 06-14, and I
would so move.

COMMISSIONER PARSONS: Second.

CHAIRPERSON MITTEN: 1711 give that one to
Mr. Parsons. Any discussions? Any more discussion?
All those iIn favor please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: Any opposed please
say no?

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin.

MS. SCHELLIN: Yes. Staff have recorded
the vote 5 to 0 to O to set down Zoning Commission
Case No. 06-14, Commissioner Mitten moving,
Commissioner Parsons seconding. Commissioners

Jeffries, Hood and Turnbull in favor.
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CHAIRPERSON MITTEN: Thank you. Next 1is

Case No. 06-17, and this is a joint application from
the District of Columbia Public Schools and George
Washington University for a consolidated PUD and
related map amendment at 2130 G Street and 2125
through 35 F Street. Mr. Parker.

MR. PARKER: Good evening, Madam Chairman,
members of the Commission. My name is Travis Parker
with the Office of Planning.

As you mentioned, this is a joint PUD with
D.C. Public Schools and George Washington University.
The public schools are planning to expand the existing
School Without Walls building to a total of nearly
50,000 square feet.

GW 1s planning to build a new residence
hall totaling approximately 182,000 square feet. The
total FAR of the project would be approximately 5.1,
and to accomplish this, they"re requesting a map
amendment for the entire site of both properties, from
R-5D to SP-2.

In addition to the map amendment, they-re
requesting relief in areas of FAR obliviously to 5.1;
rear yard. The buildings will connect in the rear
yard. Parking. The parking for the existing school

will be relocated off site and provided by GW on
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another site, and roof structures that will not meet
the technical requirements of the Code.

OP finds that in general, the benefits
being provided by this project, most especially the
contribution to the rehabilitation and reconstruction
for the Grant School, for the School Without Walls,
are commensurate with the relief and the extra density
being requested, and that the project is not
inconsistent with the iInstitutional designation of the
property on the generalized land use plan or the
policies of the Comp Plan.

We recommend set down of the project,
subject to more detailed architectural and -- what"s
the -- more detailed architectural and material
information prior to public hearing.

CHAIRPERSON MITTEN: Thank you. Don"t you
hate when that word --

MR. PARKER: That one word never comes to
you when you need it.

CHAIRPERSON MITTEN: Any questions for Mr.
Parker? Mr. Jeffries.

COMMISSIONER JEFFRIES: 1 appreciate your
comments about, you know, needing more information on
the architecture. This view from F Street, E.34 here,

leaves a lot to be desired.
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I recognize that it"s housing, student
housing. But, you know, given -- being right adjacent
to some of the historic smaller structures and so
forth, there seems to be missing some level of
transition.

So I do have some concerns about the
architecture. So 1 would also want to make certain
that we -- that that direction gets to the applicant.

CHAIRPERSON MITTEN: Okay. Anyone else?
Mr. Parsons?

COMMISSIONER PARSONS: Sticking with that
same drawing, are these balconies without railings on
the front?

MR. PARKER: 1 don"t believe there are any
balconies proposed.

COMMISSIONER PARSONS: You®re talking
about separators.

MR. PARKER: On the corner, on the top
floor or --

COMMISSIONER PARSONS: On all of those
maps.

MR. PARKER: No, no. It"s just some form
of air- floor separator. You“re right, In between the
floors. No balconies are proposed for the dormitory

building.
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COMMISSIONER JEFFRIES: I think it"s

material.

COMMISSIONER PARSONS: All right. I™m
looking at Sheet E.33.

MR. PARKER: Correct.

COMMISSIONER PARSONS: And you said in
your report or the applicant said in their report that
they“ve been working with the State Historic
Preservation officer. |Is this something that"s been
approved by them, or they"re still working?

MR. PARKER: 1 believe by that, they-"re
referring to the School Without Walls building on the
north.

COMMISSIONER PARSONS: Oh, you"re talking
-- 1 should have mentioned the wall®s addition, E.33.

MR. PARKER: Okay, yes. No. 1 believe
they"re going through HPRB review now. |1 don"t think
that that has final approval as of yet.

COMMISSIONER PARSONS: So --

MR. PARKER: But they have worked with HP
staff, and are going through the HPRB process.

COMMISSIONER PARSONS: So perhaps by the
time of the hearing, that will be concluded?

MR. PARKER: Correct.

COMMISSIONER PARSONS: 1 certainly don™t
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want to second-guess them, but I have some opinions of
my own. We"ll let it ride. Thank you.

CHAIRPERSON MITTEN: Anyone else? Mr.
Turnbul 1?

COMMISSIONER TURNBULL: 1°d just like to
follow on Mr. Parsons®™ comment, again about the
historic aspects related to the Grant School. It
would appear, if you can read the plans, although
they"re i1n sketchy form, that they are preserving the
exterior wall that the addition is butting up to.

Its not clear, but it assumes that they
are leaving that, so that i1t reads as the exterior of
the existing building.

But I guess I do have some concerns, and
again, this may be fleshed out by the time we gt to
the hearing, is that the addition right adjacent to
i1t, how compatible and how sensitive it is iIn meeting
up with that?

MR. PARKER: That"s clearly something
they" 1l be addressing to the HPRB review, and I know
that they -- like 1 said, they"ve been working with
HPRB staff to make it complimentary if not -- and
compatible, 1If not exactly an extension of the
existing building.

COMMISSIONER TURNBULL: Okay, thank you.
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CHAIRPERSON MITTEN: Okay. Anyone else?

Thank you. We have a recommendation from the Office
of Planning to set down Case No. 06-17, and 1 would so
move.

COMMISSIONER JEFFRIES: Second.

CHAIRPERSON MITTEN: Thank you. Any
further discussion?

(No response.)

CHAIRPERSON MITTEN: All those i1n favor
please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: All those opposed,
please say no.

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin.

MS. SCHELLIN: The staff will record the
vote 5 to O to O to set down Zoning Commission Case
No. 06-17, Commissioner Mitten moving, Commissioner
Jeffries seconding. Commissioners Hood, Parsons and
Turnbull in favor.

CHAIRPERSON MITTEN: Thank you. Next is
Case No. 06-21. This is a request from Douglas
Development for a consolidated PUD at 6th and L
Streets, N.W. Mr. Mordfin, how are you this evening?

MR. MORDFIN: Fine, thank you. Good
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evening, Chair and members of the Commission. 1I™m
Stephen Mordfin with the Office of Planning.

The applicant requested a planned unit
development to redevelop the subject property with 20
condominium apartment units, including the
rehabilitation of an historic structure on the
property.

The application also requests a PUD-
related map amendment to DD C-2C from the DD R-5B.
When the Office of Planning made the recommendation
against setting down the application in the DD C-2C in
its staff report, 1t misread the zoning regulations as
the subject property is not located within a housing
priority area.

DD C-2C, the zoning district requested by
the applicant, i1s located directly across A Street
from the subject property and therefore appropriate
for the subject property. The Office of Planning no
longer recommends setting down the application in the
DD R-5C in the alternative.

The application requests a waiver from the
minimum area requirements for a PUD, reducing the
minimum area required from 15,000 to 8,612 square
feet.

The Office of Planning supports this
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waiver as the project is 100 percent residential, and
includes significant historic preservation goals and
the design has been approved by HPRB.

The application also requests flexibility
to a maximum lot occupancy, minimum rear yard and
minimum closed court width and area. In exchange for
this flexibility, the applicant has proffered several
public benefits and amenities.

These are affordable housing, and 15
percent of the bonus density or one affordable unit is
proposed. The Commission should note that this
project has been iIn the review process by HP for over
a year, and therefore i1s not being held by OP to the
much higher affordable standard provided by
inclusionary zoning.

Design, architecture, site planning and
historic preservation. The application submits these
as benefits. However, OP has requested additional
information from the applicant on how these rise to
the standard of a benefit or amenity.

Transportation Features. The application
cites that this proposal will only generate ten peak
hour trips, which would be the same for any
development of this size. The application also cites

access to existing sidewalks and traffic signals,
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which OP does not accept as benefits.

It has the First Source employment program
and Local Business Opportunity program, and the Office
of Planning accepts these as benefits.

The application i1s consistent with the
provision of the copies of the plan, and that it will
contribute to stabilizing and improving District
neighborhoods, and preserving the historic character
of the District.

In combination with adequate benefits and
amenities, OP believes that the project can be found
to be acceptable. Therefore, the Office of Planning
recommends that the subject application be set down 1iIn
the DD C-2C as submitted by the applicant. Thank you.

CHAIRPERSON MITTEN: Thank you, Mr.
Mordfin. Questions. Comments. Mr. Turnbull?

COMMISSIONER TURNBULL: 1 just had one
question. In the western portion of it, there is a
courtyard, a small courtyard which is created from
the existing building, primarily for light and
ventilation of the bedrooms that front on that.

It"s not very big. But I"m looking for
some information as to who drains that, how that gets
-- where water goes i1f anything®s -- there"s not a lot

of complete information, I don"t think, on that
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courtyard.

MR. MORDFIN: You"re requesting additional
information on how that would be drained?

COMMISSIONER TURNBULL: Yes. 1 was
looking at, and maybe i1t"s in here. Maybe 1 just
haven®t seen it, but I didn"t see anything -- if
that"s part of the property and since it"s opened and
it"s going down the grade, what are they doing in that
courtyard?

MR. MORDFIN: We will contact the
applicant and provide that information to you prior to
public hearing, iIf this is set down.

COMMISSIONER TURNBULL: Thank you.

CHAIRPERSON MITTEN: Anyone else? Mr.
Jeffries.

COMMISSIONER JEFFRIES: I don"t really get
this one, and I*m going to need some help from the
Office of Planning on this, because it just seems to
me the applicant is asking for quite a bit of relief
for 20 residential units.

You know, 1 mean we"re looking at fairly
decent move, in terms of the district here, from a R-
5B to a C-2C. 1 know we"re looking at -- you revised
that, but so we"re looking at a map amendment, and

then we"re looking at relief in terms of our waiver
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for a site consisting of less than 15,000 square feet.

Then we"re looking for, you know, lot
occupancy flexibility, rear yard, and I think in court
width and area. Then 1 look at the zoning map, and
this line 1s drawn down L Street and gives a little
notch for this relatively small site.

Now I clearly understand the wonderful
proffer for historic preservation. The building
doesn®"t seem to be that wonderfully contributing to
me, but who am 1? But I"m just trying to understand
sort of the balances here.

For 20 units, can you help me out?

MS. STEINGASSER: Well, 1 don"t think 1t"s
so much measured by the amount of the units. It is a
result of the preservation that"s required, that the
contributing building which is at the end, which has
made the site difficult to work with.

The lots are also very deep. So if the
applicant to build matter of right in the R-5B, you"d
end up with a very large gap on the L Street side of
the block. So 1t was desirous to have that street
wall continue around the corner.

So the decision became for the applicant,
do I go through a series of variances before the BZA,

or do I go to a PUD? We preferred that i1t come
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through the PUD, because the design would be publicly

reviewed through HPRB. It would be -- whenever we
can, we prefer that preservation be put in a positive
light, unless in a hardship practical difficulty type
of light.

So 1t became more -- it became more
appropriate, we felt, for a PUD. The zoning line was
brought forward because of the unusually small size of
the lot.

It is very difficult to get the PUD.
Obviously, with the R-5B, they couldn®"t make it. So
we needed to pull a zone district that would allow for
the PUD to even be applied for.

So that"s why the C-2C was brought north.
It Is, as you can see from the C-1 sheet in the
application, there is C-2C not just south of L, but
also over on 7th. It covers both sides of the street.
So i1t does move throughout the area.

So we felt 1t was more appropriate that
the project be able to sell itself In a positive
context to the PUD, versus the negative context of
variances.

COMMISSIONER JEFFRIES: Yes, but that R-5B
district, and I know; my office is a block from here,

so | know the location very well. 1 mean 1t"s a
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fairly -- 1 mean R-5B, 1 mea i1t"s a fairly established
zone there.

MS. STEINGASSER: Well, and if it were
possible to do it in the R-5B, applicant would
absolutely prefer to go that route. Their density is
much less than the R-5B PUD, which accommodates a 3
FAR. Their FAR is 2.5.

So 1t"s not a density issue. It"s really
an issue of getting the best project on the site and
how -- we thought this was the best project and how we
got that approved.

COMMISSIONER JEFFRIES: Should 1 not be
looking at a PUD? I guess in my mind, I see the PUD
as much more large-scale catalytic projects. 1 mean,
you know, given the 15,000 square foot. |1 know that
we can do a waiver from that.

But so, you know, when I see 20 units, I™m
just dealing with just the number of, you know, actual
housing units that we"re getting, | mean, for what"s
being requested, and I"m just dealing with that map.

MS. STEINGASSER: Well, there is a
precedent. The Commission did a similar case to this
in Sheridan Kalorama. | believe it was the original
Field School, the Briggs-Field (ph) Schoolhouse, where

there was a historic structure placed on the lot, such
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that the redevelopment of the lot as a infill site was
very difficult.

The zoning was such that the minimum lot
size under, 1 think at that time it was R-2. Anyway,
the zoning was such that it couldn®t be developed.
What we did in that case was a similar thing.

We brought in, we pulled in an adjacent
higher zone, but made sure that the project itself
stayed within the density context of the Comprehensive
Plan, and the overall zone plan for the area.

So i1t"s really just using that C-2C as a
vehicle to allow -- like 1 said, what we felt was a
superior project.

COMMISSIONER JEFFRIES: Then my other
question is on Drawing A-3. You know, it will be
interesting to see sort of if the brick treatment. |
mean, the type of brick i1t seems very close, and 1
assume they“re not trying to match it or anything.

But it seems if we can sort of look into,
I don"t know whether to distinguish it or what, but
oftentimes, you know, for a historic structure, you
like to make certain that it"s clear that it"s
historic and it"s different than the attachment that
IS new.

There just seems to be some closeness iIn
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the, you know, type of brick being used. So that"s
Jjust my secondary comment. That"s it.

CHAIRPERSON MITTEN: Thank you, Mr.
Jeffries. Anyone else? Mr. Parsons.

COMMISSIONER PARSONS: 1 just wanted to
say | agree with Mr. Jeffries on his final comment,
because the Secretary of Interior standards say, you
know, 1If you"re going to build adjacent to a historic
structure, it should look as a new structure.

I don"t mean that this mimics it, but the
brick is close. But please don"t pick a yellow brick,
which is on the other building behind 1t. 1°m just
reflecting on how many hours we spent on the DD iIn
this block, with some urging us to make this block,
this particular corner commercial because of the state
of the place. You"re very familiar with it.

Anyway, we spent a lot of time with
citizens pushing us to ensure that this was
residential. That"s why it"s the way it is, and I™m
certainly pleased that it"s becoming residential.

CHAIRPERSON MITTEN: Anyone else? Mr.
Turnbul1?

COMMISSIONER TURNBULL: I guess my -- 1
think -- actually, 1 think the architect®s done a

fairly sensitiva design. |1 think he i1s trying to
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indicate, at least i1f you look on the elevation, that
the addition next to the existing structure does look
like it"s a different colored brick.

I mean 1 think he"s trying to
differentiate that. Again, i1t"s kind of a standard
Presidential town house look. 1 think he®"s trying to
-- 1 think that the building on the corner does sort
of stand out as the historic structure.

That"s always going to be a struggle, but
I don"t know. To me, it looks like It"s a very
sensitive piece. He"s tried to at least to accomplish
that as well as he could, and still keep the
residential character.

I think the back of it, the building
behind changes a little bit. 1It"s a little bit more
commercial. It"s not quite as residential, but again
iIt"s on the —- 1t"s a little bit different. It"s
separated, and he"s tried to give it a little bit
different treatment also. And yes, he does have some
yellow brick in it.

CHAIRPERSON MITTEN: I wanted to just
focus on the L Street side for a minute. | think it
is unfortunate that this really plain, albeit historic
facade i1s there, and it"s quite large.

That doesn"t -- I mean that doesn"t do

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

anything for L Street. Then as we move along, we have
this elevator enclosure for the parking garage, which
doesn®t do anything for L Street.

Then we have this elevated courtyard,
which doesn®"t do anything for L Street. Then we have
the parking garage entrance and the trash enclosure,
which again doesn®t do anything for L Street.

So 1 don"t know If there"s something that
can be done to -- 1 mean half the block i1s basically
-- well, maybe not half the block. A third of the
block is kind of just dead because of this, and 1
honestly don"t know what to do about It.

But it just seems a shame. Nobody®"s going
to want -- not that anybody wants to walk there right
now, but no one"s going to want to walk there in the
future, just because i1t"s dead to the street, in my
view.

So I don"t know if there"s a way to put
the elevator enclosure some place else. 1 don"t know
ifT there"s a way to bring the courtyard down to street
level. That to me would -- those are things that
strike me as -- that might help, but I don"t know,
because 1°m not an architect.

I just think that these are things that

are not friendly to a pedestrian. So -- and oh, 1
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have one other question. C-2, where it shows the site
in the context of the other buildings on the square,
it seems like there®s one little building between this
site and the alley on the west side.

But 1"m having trouble picking out the
little building on the photograph. Is there a little
building there?

MR. MORDFIN: There i1s a little building
to the west of this building proposed in the back.

CHAIRPERSON MITTEN: Is it in one of these
photographs?

MR. MORDFIN: I think it"s an old row
house that"s been converted to commercial, and has had
its facade changed. Yes. The only picture | see of
it is they“ve just drawn it as a gray box.

CHAIRPERSON MITTEN: 1Is 1t in Photograph
No. 87

MR. MORDFIN: Photograph No. 82

CHAIRPERSON MITTEN: You see there's a
blue sign for the Convention Center. 1Is it the
building behind the blue sign?

MR. MORDFIN: Just a minute.

MS. STEINGASSER: 1 believe it is that
building. You can see the very bottom of It up in

Figure 2, the tree has covered the upper levels, but
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you can see the metal window screening and the dark
entry on the left.

CHAIRPERSON MITTEN: Okay.

MR. MORDFIN: It is the building iIn number
eight. 1It"s the two story brick building with the
garage doors. It"s partially blocked. That is a
garage door is what that is facing L Street.

CHAIRPERSON MITTEN: Okay. Tough little
block there. Okay. Anyone else have any other
comments? Okay. We have a recommendation from the
Office of Planning to set down Case No. 06-21, and 1
would so move.

COMMISSIONER PARSONS: Second.

CHAIRPERSON MITTEN: Any more discussion?

(No response.)

CHAIRPERSON MITTEN: All those i1n favor
please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed, please
say no.

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin.

MS. SCHELLIN: Yes. Staff will record the
vote 5 to 0 to O, to set down Zoning Commission Case

No. 06-21, Commissioner Mitten moving, Commissioner
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Parsons seconding, Commissioners Jeffries, Hood and
Turnbull in favor.

CHAIRPERSON MITTEN: Thank you. Last
under hearing action we have Case No. 88-34A, the
Children®s National Medical Center. Mr. Lawson.

MR. LAWSON: Thank you, Madam Chair. For
the record, my name is Joel Lawson with the D.C.
Office of Planning. Very briefly, an expedited
hearing to modify a previously-approved PUD for
Children®s Hospital has been requested.

This iIs to iIncrease square footage of the
current expansion to enable patient safety during
ongoing construction according to the hospital®s five-
year strategic plan.

The proposed modification request is well
within the guidelines of the previously-approved PUD,
and the additions do not change the material facts
upon which the previous application was denied.

It"s also within the permitted FAR for the
site. The expedited hearing is essential due to the
need for immediate support space, patient safety
concerns during the expansion, and the hospital”s
requirement to meet federally-supported emergency
preparedness plan for medical facilities by 2008.

In summary, OP supports the applicant”s
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request for an expedited hearing for the addition to
the ongoing renovation of the hospital, and recommends
that the Zoning Commission set this application down
for a public hearing. Thank you.

CHAIRPERSON MITTEN: Thank you, Mr.
Lawson. Before 1 give my colleagues a chance to ask
any questions, | just have to ask you a series of
questions.

When did the hospital get the approval to
build the East Wing and the chiller plant? Because
there®s -- in the proposal, 1 think it"s laid out, you
know, what"s been approved over time, and I didn"t see
where they got approval to build the East Wing and the
chiller plant.

What you all have noted in your report
were things that were built more recently.

MS. STEINGASSER: Part of the issue here
is the building permits were issued unaware that the
project was subject to a PUD, was subject to the PUD
process. So building permits were issued and worked
was done, subject to those building permits, under the
belief that the property was zoned SP-2 and could
proceed as a matter of right.

With this latest addition or construction

permit, it became apparent to the applicant that the
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project was subject to a PUD, and they came in
immediately and are before you today.

CHAIRPERSON MITTEN: So they®ve built
things in the past, and they"ve gotten building
permits issued iIn the past.

MS. STEINGASSER: They"ve gotten building
permits.

CHAIRPERSON MITTEN: And now they"re under
construction because they got building permits i1ssued
without anybody being aware of the PUD.

MS. STEINGASSER: Of the PUD.

CHAIRPERSON MITTEN: Okay, and this is
probably something that 1 should already know the
answer to. But in the original rezoning, it was a
rezoning for R-5A to SP as a generic zone. When SP
was converted from SP-1 and SP-2, did what was
originally SP automatically escalate to SP-2?

Because they seem to have laid claim to
SP-2 without ever coming back to the Commission to
clarify what had been approved when we went from R-5A
to a generic SP.

MS. STEINGASSER: 1 believe they®ve laid
claim to SP-2, because that®"s what the zoning maps
show, and that"s what the Zoning Administrator

reviewed them under.
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CHAIRPERSON MITTEN: No. Do you follow --

MS. STEINGASSER: 1 understand what you"re
asking. Just I don"t know that history yet. That
came in very quickly once they realized what their
circumstances were, and turned the application around
within a weekend basically, so That you could get it
before the Commission.

So a lot of the history questions I"m just
not --

CHAIRPERSON MITTEN: Okay. Well, it would
be helpful, because there"s -- the applicant has
identified on their Drawing No. 7 there"s what was
originally approved, which 1s 2.45 FAR; 1t"s what they
have now, just 3.245 FAR. It"s what they re
proposing, which is the better part of 3.8 FAR, and
then some time in the future, they"re going to go to
4_.26 FAR.

That all kind of turns on the original --
I mean there®s just this underlying assumption that
everybody intended SP-2, and 1°d like to understand
how we got there, because we labored over this iIn the
Washington Hospital Center, when we had the area
proposals in front of us for the amounts of density.

We didn"t just automatically go to SP-2.

So 1°d like to understand that better, if 1 could.
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Questions from the Commission? Anyone else? Mr.
Parsons.

COMMISSIONER PARSONS: 1 wanted to clarify
something. On page five of your report, there"s a
diagram showing the existing zoning and the proposed
zoning. It calls for a 4-1/2 FAR in the middle of the
building. Is that meant to be 3.87?

MR. LAWSON: 1 believe that drawing shows
the maximum potential FAR under the SP-2 zoning, which
is 4.5.

COMMISSIONER PARSONS: So it"s the
proposed zoning plan, not the proposed zoning of this
project?

MR. LAWSON: The labeling is probably not
quite right, but that"s correct.

COMMISSIONER PARSONS: Okay, thank you.

CHAIRPERSON MITTEN: Just for your
clarification, Mr. Parsons, at the bottom of that side
of the page, it says "Proposed FAR 3.78." That"s
what"s currently being proposed.

Then at the very, very bottom in brackets,
it says "Future MOB, 150,000 square feet, not part of
this application.”™ That would take them to 4.26, and
all of that is within the context, as Mr. Lawson said,

of a maximum guideline under SP-2 for a PUD of 4.5.
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COMMISSIONER PARSONS: Thank you.

CHAIRPERSON MITTEN: If no one else has
any questions or comments, | have one more, which is
one thing that 1°d want to have a full understanding
of for the hearing i1s the status of the roadway
improvements that were required for the Washington
Hospital Center.

I think, you know, 1t"s kind of
unfortunate that we had not understood this
completely, because we laid all of the transportation
improvements at the feet of the Washington Hospital
Center.

There®s a fTairly significant difference
between what had, you know at least on paper been
approved by the Commission, and what"s being requested
now. So 1°d like to understand that and to the extent
that there®s more that needs to be done, it might be
the responsibility of this applicant.

Okay. In terms of expediting things, I
think most of that"s in the hands of the applicant, in
terms of submitting their prehearing statement.

I understand that there is a date being
held, so that if they submit that timely, they can get
a date on our schedule that wouldn®"t be at the end of

the line. So iIf that"s on time, we"re ready to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

respond to that.

So we have a recommendation -- Mr.
Parsons, did you want to --

COMMISSIONER PARSONS: Yes. 1 should have
mentioned this earlier. On Sheet No. 30, which is
probably the applicant would say it"s an unfortunate
rendering, but are there any penthouses proposed on
this building, and isn"t there a helicopter facility
to be on the roof?

You don"t need to answer the question, as
much as It just appears to be a perspective that
doesn"t show the ultimate roof appearance.

MS. STEINGASSER: 1 think that"s more a
result of the speed at which they were produced in the
document than the final representation, because |
believe there are both helicopter and roof structure.

COMMISSIONER PARSONS: All right. Thank
you. I°m sorry, go ahead.

CHAIRPERSON MITTEN: Okay. We have a
recommendation from the Office of Planning to set down
Case No. 88-34A, which is a modification to an
existing planned unit development, and 1 would so
move .

VICE-CHAIRPERSON HOOD: Second.

CHAIRPERSON MITTEN: Any discussion?
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(No response.)

CHAIRPERSON MITTEN: All those in favor
please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed please
say no?

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin.

MS. SCHELLIN: The staff will record the
vote 5 to O to O to set down Zoning Commission Case
No. 88-34A, Commissioner Mitten moving, Commissioner
Hood seconding, Commissioners Jeffries, Parsons and
Turnbull In favor.

CHAIRPERSON MITTEN: Thank you, Mrs.
Schellin. Next is Proposed Action in Case No. 05-28.
This i1s the Parkside Residential First Stage Planned
Unit Development. Is there anything that we need to
know, Mrs. Schellin?

MS. SCHELLIN: Nothing further.

CHAIRPERSON MITTEN: Okay, Thank you. We
had left the record open In this case, and we received
a number of additional submissions, most of which we
had heard about. It was just testimony that we had
heard at the public hearing.

We also have a proposed findings of fact
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and conclusions of law In this case. You remember
this is the build-out of the balance of the Parkside
Development. There®"s 100 homes that were built, and
those folks were represented at the hearing.

They were generally In opposition because
they had been led to believe that, and the zoning
would suggest that -- the zoning®s that"s in place
would suggest that the balance of the development
would be what the initial stage of the development
was, which was a series of town homes.

What®s being proposed is much more dense
than that, but we do have the potential for the
improved connection to the Metro station and so on.

So I guess 1711 open the floor for
conversation. Mr. Parsons, go ahead.

COMMISSIONER PARSONS: All right. 1 think
this i1s a good project. |1 really do. 1°m glad we"re
doing 1t In two stages. It°"s certainly a better
project than the one at set-down, so | think that"s
good.

I jJust wanted to explore the couple of
things. One is the Office of Planning®s
recommendation at the beginning of this, and I assume
it"s still their opinion, that we shouldn®t allow any

development above a matter of right until the bridge
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is built.

Now the applicant is coming forward saying
that it wants flexibility to eliminate the office and
replace i1t with residential, and 1 just wondered iIf
the Office of Planning™s recommendation really went to
that issue of a big office building across from a
Metro stop frustrated the -- couldn®t be well-used,
even though the bridge is down the road. Do you
follow what I mean, Mr. Lawson?

MR. LAWSON: 1 believe 1 follow what you
mean. The Office of Planning actually amended that
recommendation in subsequent discussion with the
Zoning Commission, to note the concerns about tying
the development back directly to the bridge structure,
which was going to be difficult to bring forward in
kind of that straightforward way, in terms of
obtaining the approvals for the bridge structure and
obtaining the financing.

We have -- we are confident that that
bridge structure is going to be built, but the
applicant did request additional flexibility to simply
allow the Zoning Commission to basically reconsider
the issue of their development as they bring various
phases of the Stage 2 approval forward to the Zoning

Commission.
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COMMISSIONER PARSONS: So are you troubled

at all that the option would be there to replace the
office with residential?

MR. LAWSON: Not really.

COMMISSIONER PARSONS: Neither am 1, but
it wasn"t part of the hearing. It"s a pretty major
change. That"s why I"m asking.

MR. LAWSON: Yes. It would be a major
change. | think that the applicant®s intention
certainly is to try to provide the offices, and 1 know
they"re working very diligently to be able to provide
that.

They"ve asked for the flexibility for the
residential, in case it"s not possible. The
residential development would not be -- certainly
would not be out of character with the surrounding
development, and i1t could work. It could work quite
well.

COMMISSIONER PARSONS: Yes. Okay, thank
you. Now we talked a little bit at the hearing about
the last exhibit that was shown, which 1Is -- 1t Is —-
well, we got the PowerPoint from them. Maybe that
would be helpful. 1 hope you all have that. 1™m
sorry. It"s the second to last.

This shows a proposed or suggested. It"s
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Benning Road access, which 1 think would be very
difficult to achieve physically. But I think it"s
something that 1°d like to suggest we condition any
approval we give at this point, that that be explored.

I wouldn®t want our absence of comment to
be discouraging that. So I can"t get over this term
that the citizens used, "Dysfunction Junction.™ |1
love 1t. Which is not here obviously, but it seems to
me another way out of this important project would be
welcome.

Whether it takes this configuration, 1
don"t know. But I don"t know how you all feel about
that.

The third thing I wanted to mention was
the -- and I mentioned this at the hearing, is in many
of the sketches and plan views and so forth show an
interface, if you will, with the park to the north.

I would like to suggest we encourage that,
even though, as I understand it from the applicant, no
discussions have really gelled or really been held
with the Park Service.

So I think that, and 1"m sorry, my fourth
comment is the same one I made at the hearing about
the residential building on the west side of the

project. Oh, 1™m sorry. 1 got my direction wrong.
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South side of the project, which has a parking deck to
look at from the apartments.

I really hope we can get a green roof on
that or something, or lower 1t. But those are my
comments, and 1*d like to make sure we move forward
with this project.

CHAIRPERSON MITTEN: Thank you, Mr.
Parsons. Along the lines that -- of your suggestion
about requiring that the applicant, when they come for
second stage, that they explore the potential for the
Benning Road access, | wanted to incorporate the
suggestion of the Parkside Town Houses Condominium,
which is that their --

At second stage, there be more detailed
traffic study regarding Kenilworth Avenue,
particularly in light of the fact that in the DDOT
report, they said there are several transportation
projects planned or ongoing, including the Kenilworth
Avenue Corridor study.

So 1 think that would be appropriate at
that time. Then just to go on to what the additional
suggestions were to ensure that the supplemental study
would include the traffic generated by the Cesar
Chavez Charter School enrollment and any potential

redevelopment of the vacant parcel at Hayes and
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Anacostia Avenue. So i1f we could iIncorporate that as
well.

Mr. Jeffries?

COMMISSIONER JEFFRIES: 1 also wanted to
bring your attention to the Washington Regional
Network for Livable Communities.

Ms. Cort, the executive director,
questions around the retail plaza and suggestion that
perhaps you might want to look at sort of a slow-speed
main street, as opposed to just keeping it mainly
pedestrian.

In fact, could you, Mr. Lawson, can you
just remind me exactly -- the plan for that retail
plaza was just to be purely pedestrian?

MR. LAWSON: Yes, I believe 1t was
intended to be purely pedestrian.

COMMISSIONER JEFFRIES: Yes. It"s just,
you know, in my experience and just concern is that
you really have to have such considerable, you know,
critical mass, that you would not have any vehicular
traffic. So 1 just remain sort of concerned about
that.

MR. LAWSON: Sure. We can pass those
concerns on to the applicant. This is intended as a

major pedestrian connection with the Metro.
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So 1t would at times achieve some,
hopefully some fairly high, you know, if the Metro
connection is as successful as we think it will be,
some fairly high pedestrian traffic volumes.

But we can certainly discuss this with the
applicant, to see if there are ways to kind of open up
that street and make it a bit more kind of mixed use,
I guess, in terms of how the street itself functions.

COMMISSIONER JEFFRIES: I™m just
concerned, you know, what"s going to be the driver,
the anchor? You know, if we"re looking at
neighborhoods serving retail, you know, 1 mean people
are going to congregating around a dry cleaners. |1
mean | don®t know.

But it"s just, you know, I"m just sort of
concerned about how that works. Even iIf it were
completely open to vehicular traffic and so forth, 1|
have some concerns about the amount of retail.

But 1 think It starts to get even more
problematic, you know, if you®"re cutting 1t off
completely from vehicular traffic.

MR. LAWSON: Sure. |1 would have some
concerns that that section of the street, if we"re
thinking of the same street, doesn®t -- for vehicles

doesn"t really go anywhere.
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I1*d have concerns That the only vehicular
movement that would be logical would be movement to
say parking garages, and whether that would be
appropriate.

It"s also a fairly short section of the
street. But I think it"s a very good comment, and I
think we"ll take that back to the applicant, just to
see just what"s appropriate for that section of the
street, and they"ll address that for sure as part of
their second stage --

COMMISSIONER JEFFRIES: 1 just have
memories of State Street in Chicago. It was open once
and then they closed i1t, and then they opened it
again. That"s a completely different situation, but
I just recall just how incredibly unsuccessful that
was.

I think that this court has put forward a
few other communities, where there are successful
pedestrian streets. But they took on a very different
light than what we have here.

CHAIRPERSON MITTEN: 1 agree with Mr.
Jeffries. The sad thing about it is when you make the
wrong choice, it takes a long time to realize it and
there®s a lot of negative things that happen when you

make the wrong choice about that.
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I1"d rather have the street open and 1
don"t think -- 1 think with the street were open, we
would find it was not the wrong choice to have it
open.

I didn"t want to lose sight of the fact
that in our comments about what we might like to see
in a traffic study coming back, that on the cover
letter that transmitted the DDOT report to us, the
Office of Planning had recommended a condition to us,
which 1°d like to just incorporate all these other
comments into.

Which 1s that there would be a condition
that "Prior to Stage 2 approval of any phase of
development, the applicant will be required to submit
to the Zoning Commission a revised and updated traffic
impact analysis regarding the adequacy of pedestrian
and vehicular access to the site." Then we can fold
in the specifics that we"ve heard.

VICE-CHAIRPERSON HOOD: Can 1 go back to
the comment That Mr. Parsons made about the access,
making 1t a condition about the access? 1 would
totally agree, and I believe that"s what he said, and
I*m quoting him, making It a condition.

CHAIRPERSON MITTEN: To study i1t; that we

study 1t.
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VICE-CHAIRPERSON HOOD: I would just make

an addition to study. But I actually think that that
is a must, especially -- and I don"t know we didn"t
talk about any specific tenants, but especially if
some of the tenants that were at least brought forward
at the hearing go back.

I think that®s actually a must. So that"s
Jjust my standpoint, and 1*d be looking forward to
seeing where we end up at the second stage.

CHAIRPERSON MITTEN: Thank you, Mr. Hood.
I would just like to mention that -- oops, wrong one.
Never mind. 1Is that right? Okay. Well, 1711 just
withdraw my introduction to the comment that 1"m no
longer going to make. Anyone else? Mr. Turnbull?

COMMISSIONER TURNBULL: The only other
comment, the only that -- 1 mean, we touched on all of
these 1n our previous meeting also, and although it"s
not within the applicant™s purview, we talked about
the streetscape as i1t lines the PEPCO property, and
the concern about them.

There was discussions at the time about
talking to PEPCO and at least getting them, PEPCO on
board with their landscaper and their arborist, and I
suggested plantings to screen the property across the

street.
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I would just like to encourage that those
dialogues still go forward, that there is some
interaction between PEPCO as the neighbor on the one
side, with this new residential development, that
there®s some i1nitiative begun to at least thinking
about softening that edge along there.

CHAIRPERSON MITTEN: 1 did have one
additional —- I guess i1t"s actually a question for the
Office of Planning, unless one of my colleagues
understands it better than 1 do.

We had asked them about the affordability,
the period of affordability for the affordable housing
proffer, and the applicant was very straightforward in
answering in terms of the rental units. But for "for
sale,” 1'm not exactly clear what is being proposed
here.

Are they suggesting that we adopt a -- the
requirements of some home buyer program that already
exists, and then they gave a specific example? |
don"t know how to read that. 1"m on Exhibit 56.

MR. LAWSON: Mr. Jeffries, do you want to
give it a shot?

COMMISSIONER JEFFRIES: No. Yes. TheyT"re
clearly tying this to like HPAP programs and various

programs that really set the affordability periods,
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and letting that be the driver. But you know, i1f the
Office of Planning wants to -- it"s open-ended, | mean
obviously. It doesn™t --

CHAIRPERSON MITTEN: We have to close it.

COMMISSIONER JEFFRIES: Yes.

CHAIRPERSON MITTEN: Well, I guess we
don"t have to close i1t here. We can close it at the
second stage.

COMMISSIONER JEFFRIES: Right.

CHAIRPERSON MITTEN: 1Is that what"s going
to happen? They"ll come back to us with something
specific on second stage?

MR. LAWSON: Okay, yes Madam Chair. Yes,
we would recommend that it be clarified and
established at second stage.

CHAIRPERSON MITTEN: Okay, because I don"t
know what my colleagues think about i1t, but just for
a context, and 1 don*"t know how we"ll incorporate this
into an order.

But notwithstanding the inclusionary
zoning provisions, 1 think in general we have found it
acceptable to say that for in a for sale context that
-- in other proffers, for instance, that 1t"s a ten-
year requirement, and if you sell within the ten years

you reset the clock.
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So to just say, you know, like five years
with no resetting is -- maybe would diminish the
adequacy of the proffer. So just to have that.

COMMISSIONER JEFFRIES: In the spirit of
the proffer.

CHAIRPERSON MITTEN: Yes, the spirit of
the proffer. So just for whatever that®s worth at the
moment. Okay. Anyone else? Well then, with the
additional conditions that we have suggested, 1 would
move approval of Case No. 05-28.

COMMISSIONER PARSONS: Second.

CHAIRPERSON MITTEN: 1Is there any further
discussion?

(No response.)

CHAIRPERSON MITTEN: All those in favor
please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed, please
say no.

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin.

MS. SCHELLIN: Yes. Staff will record the
vote 5 to 0 to O, to approve proposed action in Zoning
Commission Case No. 05-28, Commissioner Mitten moving,

Commissioner Parsons seconding. Commissioners
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Jeffries, Hood and Turnbull in favor.

CHAIRPERSON MITTEN: Thank you.

(Pause.)

CHAIRPERSON MITTEN: Okay. Under final
action, the first case is Case No. 06-06, and the only
portion of this case that is before us tonight would
be the extension of our emergency rulemaking.

The record iIn the case closed at 3:00
today, so we"re not ready to take up the merits of the
case itself.

But I just remind you that when we did the
emergency, we extracted certain portions of the text
amendment that we set down, and among those provisions
were a definition of "charter school,” that if that
doesn®t remain in place would preclude the Zoning
Administrator from processing any cases related to
those, because i1t wouldn®"t be a use that was permitted
by zoning.

We also, just to be completely clear, we
also set down some area requirements along with that
emergency. We heard from some folks at the hearing
about the fact that there wasn®t a need for an
emergency.

I"m not ready myself to revisit whether

that"s true or not. 1°d like to have time to study
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the responses that came in. But for now, I think It"s
in everyone"s best interest that we extend the
emergency, and 1 would move that we extend the
emergency.

VICE-CHAIRPERSON HOOD: Second.

CHAIRPERSON MITTEN: Any discussion?

(No response.)

CHAIRPERSON MITTEN: All those i1n favor
please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed, please
say no?

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin.

MS. SCHELLIN: Yes. Staff will record the
vote 5 to O to O, to extend the emergency rulemaking
in Case No. 06-06, Commissioner Mitten moving,
Commissioner Hood seconding. Commissioners Jeffries,
Parsons and Turnbull in favor.

CHAIRPERSON MITTEN: Thank you. Next is
Case No. 05-21, which 1s our animal boarding case, and
Mr. Parsons was not participating in that case, so we
won"t expect to hear from him on the vote.

This had been advertised. | don"t think

we got any further comments. We do have the NCPC
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report, which much to my surprise, said that they
didn®t think would adversely affect the federal
interest. That wasn"t very funny, 1 guess.

So I"m ready to move approval for final
action, Case No. 05-21.

COMMISSIONER TURNBULL: Second.

CHAIRPERSON MITTEN: Thank you, Mr.
Turnbull. Any discussion?

(No response.)

CHAIRPERSON MITTEN: All those in favor,
please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed, please
say no.

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin.

MS. SCHELLIN: Yes. Staff will record the
vote 4 to O to 1 to approve final action on Zoning
Commission Case No. 05-21, Commissioner Mitten moving,
Commissioner Turnbull seconding. Commissioners
Jeffries and Hood in favor. Commissioner Parsons not
voting, having not participated.

CHAIRPERSON MITTEN: Thank you. The next
case is for Mr. Hood to preside over. 1 didn"t

participate.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90
VICE-CHAIRPERSON HOOD: Okay. 1 believe

everybody else is participating. This is Zoning
Commission Case No. 70-16A. Mrs. Schellin.

MS. SCHELLIN: The staff has nothing
further.

VICE-CHAIRPERSON HOOD: Okay, colleagues.
I think everything was flushed out when we did
proposed. We talked about the additional, I think It
was additional site plans that we requested, and there
was some opposition. We went through that with, 1
think i1t was West End Association.

We heard the opposition, we considered all
that during the final. Anybody want to add anything
else? 1If not, and I think we have NCPC report, which
says it would not adversely affect the identified
federal iInterests, nor be iInconsistent with the
Comprehensive Plan for the National Capital Area.

So with that, I will move approval of
Zoning Commission Case No. 70-16A, and ask for a
second.

COMMISSIONER JEFFRIES: Second.

VICE-CHAIRPERSON HOOD: Any further
discussion?

(No response.)

VICE-CHAIRPERSON HOOD: All those 1In
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favor?

(Chorus of ayes.)

VICE-CHAIRPERSON HOOD: Any opposition?

COMMISSIONER PARSONS: No.

VICE-CHAIRPERSON HOOD: I guess I was
going too fast. Okay, staff will record the vote.

MS. SCHELLIN: Yes sir. Staff will record
the vote 3 to 1 to 1 to approve final action in Zoning
Commission Case No. 70-16A, Commissioner Hood moving,
Commissioner Jeffries seconding, Commissioner Turnbull
in favor. Commissioner Parsons opposed, and
Commissioner Mitten, having not participated, not
voting.

VICE-CHAIRPERSON HOOD: Thank you, Madam
Chair.

CHAIRPERSON MITTEN: Thank you, Mr. Hood.
Next Is Case No. 05-25, and | believe that
Commissioners Hood and Jeffries did not participate in
this case.

This i1s the H Street Community Development
Corporation proposal at 4th and Rhode Island. It"s a
170-unit apartment building, and we have a proposed
order, which has not yet been reviewed for legal
sufficiency.

But 1 would just like call out that the
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affordable housing proffer makes reference to Exhibit
23. 1 think when the order®s finally written, that we
should include the principal provisions of Exhibit 23
in our order, just to make it clear to people at a
glance what the principal provisions are.

With that, 1 would move approval of Case
No. 05-25 and ask for a second.

COMMISSIONER PARSONS: Second.

CHAIRPERSON MITTEN: Thank you. Any
discussion?

(No response.)

CHAIRPERSON MITTEN: All those in favor,
please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: 1 think it"s three --
1t"s unanimous for us three.

MS. SCHELLIN: Staff will record the vote
3 to 0 to 2 to approve final action on Zoning
Commission Case No. 05-25, Commissioner Mitten moving,
Commissioner Parsons seconding, Commissioner Turnbull
in favor. Commissioners Hood and Jeffries not having
participated and not voting.

CHAIRPERSON MITTEN: Thank you. Next is
Case No. 06-09, and this is only up for final action

because we were using our BZA rules for this case,
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because 1t"s In the context of a campus plan for
Howard University.

This was a request for a special exception
to use a parcel of land that they own for a parking
lot In as an interim use, pending development of a new
campus plan and a proposed use for the site.

IT you recall, we had the ANC in
opposition, largely because they want something built
on the site, and they found that -- 1 guess they
weren®t convinced that there was a need for additional
surface parking in the vicinity, and that they think
there®s some adverse impacts that will result from
having the interim use as a parking lot.

So we did have also an additional
submission from the applicant, that responded to some
of the questions that we had at the hearing and also
discuses some additional proffers that they were
making in terms of using high quality fencing and
planting materials in the developing the landscaping
plan that they had proposed regarding lighting and so
forth.

I would say the biggest issue for the
Commission to decide is we have the, 1 think a
proposal from the single member district commissioner

to suggest that we limit the approval for a two-year
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period, to the extent that we granted -- the applicant
was requesting a five-year period.

You know, 1 think it"s a tough one because
really what"s at issue for the ANC i1s that they want
something built here, and we can"t compel someone to
build something before they"re ready.

So and the University has suggested about
the time frame that they would need for redeveloping
their campus plan, and then determining a use for the
site, and that"s about five years.

I think I just can"t quite get to where
the ANC is on this one. So 1 would move approval of
Case No. 06-09, with the additional conditions as
proposed by the applicant.

VICE-CHAIRPERSON HOOD: I would also
agree with you, Madam Chair, and 1 would second.

CHAIRPERSON MITTEN: Thank you. Any
further discussion?

COMMISSIONER TURNBULL: I think it"s a
reasonable request by the University, given how
universities in their planning, what they need to take
to be able to accomplish something. | think It"s a
reasonable request.

CHAIRPERSON MITTEN: Thank you. Anyone

else?
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(No response.)

CHAIRPERSON MITTEN: All those in favor
please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed please
say no.

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin.

MS. SCHELLIN: Staff will record the vote
5 to O to O to approve Zoning Commission Case 06-09
for final action, Commissioner Mitten moving,
Commissioner Hood seconding. Commissioners Jeffries,
Parsons and Turnbull in favor.

CHAIRPERSON MITTEN: Thank you. Last
under final action is Case No. 06-05, and this has to
do with Section 410 of the zoning ordinance, whcih if
you will recall, this arose from some BZA cases where
folks were invoking 410 in the R-4 zone, and the
proposal --

Initially what we had taken up was just
deleting references to R-4 and preserving this for R-
5. But the action that was taken by the Commission,
the proposed action was to repeal the section iIn its
entirety, and that"s up for final action today.

We also have to, after we dispose of that,
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we need to deal with the emergency action that we took
on this case, because while the case was pending, we
didn®"t want additional applications to come into the
BZA using this section.

So first, under final action, and that
would be to repeal Section 410 in its entirety, |
would move approval.

COMMISSIONER TURNBULL: Second.

CHAIRPERSON MITTEN: Thank you. Any
discussion?

(No response.)

CHAIRPERSON MITTEN: All those i1n favor
please say aye.

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed, please
say no?

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin.

MS. SCHELLIN: Staff will record the vote
at 5 to O to O to take final action in Zoning
Commission Case No. 06-05 to repeal Section 410 in its
entirety, Commissioner Mitten moving, Commissioner
Turnbull seconding. Commissioners Jeffries, Hood and
Parsons in favor.

CHAIRPERSON MITTEN: Thank you. Then to
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the i1ssue of the emergency, and this would basically
just extend the emergency until publication of the
order on final action. 1 would move that we extend
the emergency iIn this case.

COMMISSIONER PARSONS: Second.

CHAIRPERSON MITTEN: Thank you, Mr.
Parsons. Any discussion?

COMMISSIONER JEFFRIES: Well, you"re just
extending emergencies.

CHAIRPERSON MITTEN: Yes. All those in
favor please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: 1 believe we have
none opposed on that one, Mrs. Schellin.

MS. SCHELLIN: Staff will record the vote
5 to O to O to approve the emergency action in Zoning
Commission 06-05 -- I"m sorry, extending the emergency
action in Case 06-05. Commissioner Mitten moving,
Commissioner Parsons seconding; Commissioners
Jeffries, Hood and Turnbull in favor.

CHAIRPERSON MITTEN: Thank you. Now to
correspondence. We got several pieces -- we received
several pieces of correspondence in Case No. 06-15,
including a piece of correspondence from the applicant

dated June 9th, that 1 think finally moves iIn the
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direction that the Commission was pressing, which was
to reduce the amount of density.

In light of that, I"m prepared to, 1|
guess, amend or add to. Basically to revive Mr.
Hood"s motion that was voted down at our last meeting
on this.

I do want to say that 1 don*t want this,
my willingness to take this up as a consolidated PUD
to be iInterpreted as an automatic blessing of the
density at 5 FAR.

But 1 do want to -- I know the applicant
was or they appeared to be reluctant to move iIn this
direction, and 1"m glad that they did.

I think it remains to be seen from a land
use perspective our ability to be convinced that the
traffic can be handled appropriately, and that this is
appropriate contextually, whether 5 FAR will
ultimately be the density that"s approved.

But in light of their acknowledgment of
the Commission®™s pretty firm direction to reduce the
density, I"m willing to move that we set this case --

MS. SCHELLIN: 1I"m sorry. 1°d like to
remind that OAG recommended that we make a motion
first to move it to hearing actions before you

actually take set down vote.
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CHAIRPERSON MITTEN: Okay-

VICE-CHAIRPERSON HOOD: Madam Chair,
before we do that, though, can I just ask that we, and
again, this is my ANC. But 1 think the letter that
came from Commissioner Shelton, 1 would not like to
make that a part of the record.

Specifically because of his last paragraph
on page one, and he®"s a friend of mine now. 1711 put
that out there. But he and I have not talked about
this. But I would not like to make that a part of the
record.

I would ask that we not accept this letter
from Commissioner -- Chairperson Shelton. Now the
other letter that we received from Commissioner Black,
I think that"s fine. But I would not like for this to
be a part of the official record.

CHAIRPERSON MITTEN: 1 appreciate that,
Mr. Hood. When people address the Commission or me
specifically in ways that 1 find offensive, 1 tend to
ignore them.

VICE-CHAIRPERSON HOOD: Wwell, actually I
was looking out for him. I mean, I understand. 1 was
more or less looking out for him in this case, because
the way 1t"s worded, you know, all of us still need to

come up to speed, including myself.
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So I would just not like to have anything
in the official record that would have his name on
something like that. That"s all I"m trying to do.

CHAIRPERSON MITTEN: 1 understand. 1
don"t know on what basis we would exclude i1t, because
iT the case has been set down and at this point in
time it had been set down for First stage, the record
i1s open until 1t"s closed.

VICE-CHAIRPERSON HOOD: So we can"t send
this back. Okay. All right.

CHAIRPERSON MITTEN: Well, 1 don"t know --
I1"ve lost track of exactly what direction I had
received from staff.

VICE-CHAIRPERSON HOOD: We"re supposed to
set it down as a hearing action first.

CHAIRPERSON MITTEN: Okay. Well then --

COMMISSIONER PARSONS: Can we do what we
did?

CHAIRPERSON MITTEN: 1 don®t think so. So
I would just suggest that we convert this piece of
correspondence to a hearing action, and 1 would move
that we set down Case 06-15 at a density not to exceed
5 FAR as a consolidated planned unit development.
Could I get a second on that?

COMMISSIONER JEFFRIES: Second.
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CHAIRPERSON MITTEN: Okay-

VICE-CHAIRPERSON HOOD: Madam Chair,
discussion.

CHAIRPERSON MITTEN: Yes. We will have
discussion. Why is that the caveat? |1 had issues
with many cases. We didn"t put that in there. Why is
that the caveat? Maybe I*m not understanding. Why
did we single out 5.0 FAR?

CHAIRPERSON MITTEN: Because that is the
change from what we had in front of us last time. |
just emphasized that, because that®"s important to me.

COMMISSIONER PARSONS: 1 would agree. |1
think that"s what brings me to the point of saying
this project is finally reduced to the point that we
don"t need a stage one any more.

COMMISSIONER JEFFRIES: Vice-Chair Hood,
from my recollection of all the discussion, i1t always
seemed to be FAR as i1t relates to at least the
majority of the Commission here. You and 1 obviously
were not on that page.

So 1t seems to me that that is sort of the
critical part that got us to move to consolidate it.
So --

VICE-CHAIRPERSON HOOD: I*m not going to

push 1t, but I just, you know, all of us had i1ssues.
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We just might not have had that particular issue.
COMMISSIONER JEFFRIES: Oh, 1 agree.
VICE-CHAIRPERSON HOOD: Okay -
COMMISSIONER PARSONS: That was the issue

for me.

CHAIRPERSON MITTEN: Any further
discussion? Mr. Turnbull?

COMMISSIONER TURNBULL: I was just
wondering 1f Mr. Hood, what other angst is out there
that you felt was --

VICE-CHAIRPERSON HOOD: 1 just didn"t see
us needing to put that into the motion. That"s all,
but you know, at this point, looks like we"ve got 5.
I*"m going to be quiet and let"s do it.

CHAIRPERSON MITTEN: Thank you, Mr. Hood.
Any further discussion?

(No response.)

CHAIRPERSON MITTEN: All those in favor,
please say aye?

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed please
say no.

(No response.)

CHAIRPERSON MITTEN: It"s unanimous, Mrs.

Schellin.
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MS. SCHELLIN: And unfortunately, 1 didn"t

hear who seconded that one because Mr. Hood jumped in.

CHAIRPERSON MITTEN: That was Mr.
Jeffries.

MS. SCHELLIN: Okay, 1 thought so. Yes.
Staff will record the vote 5 to O to O to move Case
No. 06-15 to hearing action and set it down as a
consolidated PUD with a density not to exceed 5.0.
Commissioner Mitten moving, Commissioner Jeffries
seconding; Commissioners Turnbull, Hood and Parsons in
favor.

CHAIRPERSON MITTEN: Thank you, Mrs.
Schellin. Next under correspondence we have Case No.
02-51A, which you will remember, and the applicant
helped us to remember by giving us the transcript,
about the proposal for 1616 Rhode Island Avenue.

Without belaboring it, we have -- without
belaboring the circumstances, we have a revised
proposal from the applicant.

I think 1t would be appropriate —-- I don"t
know that -- 1 think what would be appropriate for us
to do with this at this juncture is, because It°s a
significant departure from what we had seen before, is
to refer this to the Office of Planning for a setdown

report, and then we could take i1t up at our next
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public meeting, if that -- 1f we have a consensus
about that. Anyone disagree?

(No response.)

CHAIRPERSON MITTEN: Okay. Then something
else for you all to work on there in the Office of
Planning. Okay. Since we didn"t hear from the Office
of Planning in terms of a status report, is there
anything you wanted to call to the Commission®s
attention?

MS. SCHELLIN: Just that next in July, we
will be bringing forward the mapping for the 1Z, and
end the summer on a high note.

CHAIRPERSON MITTEN: Okay

MS. SCHELLIN: We"re bringing that forward
for a setdown.

CHAIRPERSON MITTEN: Okay, and it seems
like the PUDs just keep on coming. Business is good.
Okay. Anything else, Mrs. Schellin?

MS. SCHELLIN: No ma“am.

CHAIRPERSON MITTEN: Okay. Then we"re
adjourned. Thank you everyone.

(Whereupon, at 8:34 p.m., the meeting was

adjourned.)
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